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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 7/13/10 have been fully considered but they are not 
persuasive. Please see response below: 

In response to applicant argument, The Hadi-Salim reference is cited as 
disclosing all the elements in the independent claims. Hadi-Salim uses an ICMP Source 
Quench (ISQ)message with and a Congestion Experienced (CE) bit. A packet is sent to 
router A and if congestion is severe the packet is discarded, if the congestion is at a 
lower level, the router sends an ISQ packet back to the IP source, marking the packet 
by setting a CE bit. Then router A passes the packet with the CE bit set to router B (col. 
6, lines 39-49). As stated in the Hadi-Salim Abstract, "...// the packet has been marked 
by any of the nodes. ..a packet flow control parameter is generated ...and sent to the 
source ... to control the flow of packets from the source...". Hadi-Salim is monitoring 
packets with CE bits to determine the amount of congestion at particular queues in 
order to adjust the congestion. The present invention prevents unnecessary congestion 
notifications (page 4, lines 1-17) that could be useless or even damaging to the overall 
performance (page 3, lines 35-37); that is, certain packets in a queue may have a 
special status. Examples of the potentially performance damaging instances include; if a 
flow is coming to an end and there are only a few packets left to be sent, a congestion 
notification would at best be useless and at worst damaging because the sender could 
likely have to notice the loss through a time out and if an application were limited in 
providing data such that the actual amount of data being sent is smaller than the 
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sender's flow control would allow. Performance issues related to queues are not only 
caused by the number of packets in the queue, but performance can be affected by the 
system sending messages to the sender (sending notifications)indicating that there is 
congestion in a queue. The present invention controls the sending of the notifications 
(Examiner disagree with applicant comments, Hadi-Salim clearly mentions 
limiting the number of notification messages, see column 7 lines 29-40). 
The Applicant respectfully directs the Examiner's attention to claim 1 : 
1 , (Previously Presented) A method of controlling a queue buffer 
arranged to queue data :units received over a communication network, 
comprising: 

invoking a congestion notification procedure under a predetermined 
condition, wherein said congestion notification procedure comprises 

confirming whether one or more queued data units contain a 
predetermined congestion information, 

performing a congestion notification with respect to the one 
or more queued data units if no queued data units contain said 
predetermined congestion notification prevention information (see Hadi-Salim column 
7 lines 45-51, congestion notification is generated):., and 

preventing performance of a congestion notification at 
least with respect to the one or more queued data units containing said predetermined 
information and belonging to a same flow as said queued data units , (emphasis added) 
(see Hadi-Salim Figure 5B, CE bit is predetermined information set to identify 
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congestion, packets are discarded if CE bit is set and thus preventing sending 
any more congestion, otherwise a process in Figure 5A is followed for marking 
packets in the Queue which has no CE bit set and need congestion notification, 
see also column 7 lines 29-40). The Applicant respectfully submits that Hadi-Salim 
does not disclose every element of claim 1 or the other analogous independent claims 
(The Applicant is not clear on what elements are missing, Examiner has tried to 
address all the limitations). The Hadi-Salim reference (column 5, lines 34-35 and lines 
45-58 ) is :cited as disclosing the above emphasized limitations, respectfully disagrees 
with: the Examiner's interpretation of the referenced portions of Hadi-Salim. in addition 
to the above summary of the Applicant's invention, Hadi-Salim is dealing with detection 
of a CE bit in a packet in order to determine what flow controls to apply to a queue. The 
present invention is dealing with the notifications to be sent by the queue buffer to the 
sender to change the load; the present invention either allows the congestion 
notification or it prevents the notification (see Hadi-Salim column 6 lines 40-46, ISQ 
message to sender). 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1, 3, 5, 12, 14, 15, 17 and 24 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Hadi-Salim et al. (U.S. Patent No. 6,625,118 B1). 

For claims 1 and 14, Hadi-Salim et al. disclose a method of controlling a queue 
buffer arranged to queue data units received over a communication network (see 
column 5 lines 42-45, queue), comprising: invoking a congestion notification procedure 
under a predetermined condition, wherein said congestion notification procedure 
comprises determining whether one or more of said queued data units contains a 
predetermined congestion notification prevention information (see column 7 lines 45-46, 
CE bit), performing a congestion notification with respect to the one or more queued 
data units if no queued data units contain said predetermined congestion notification 
prevention information (see column 7 lines 49-53) and preventing a performance of a 
congestion notification at least with respect to said the one or more queued data units 
containing said predetermined information (see Figure 5B, CE bit is predetermined 
information set to identify congestion, packets are discarded if CE bit is set and thus 
preventing sending any more congestion, otherwise a process in Figure 5A is followed 
for marking packets in the Queue which has no CE bit set and need congestion 
notification) and belonging to a same flow (see column 7 lines 57-58, counter reflects 
the congestion notifications of flows) as said queued data units (see column 7 lines 45- 
58). 

For claims 3 and 15, Hadi-Salim et al. disclose wherein if the one or more 
queued data units contain said predetermined information (see Figure 5B (270), CE bit), 
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performance of congestion notification with respect to any queued data units is 
prevented (see Figure 5B (270), CE bit with packets being dropped) 

For claims 5 and 17, Hadi-Salim et al. disclose determining whether a flow of 
data units is[:] either application limited, coming to an end or one or more data units of 
the flow of data units fulfills a congestion notification prevention condition (see Figure 
5B (270), congestion existence bit is set or not in the flows), and if the flow of data units 
is application limited, the flow is ending or said one or more data units of said flow fulfills 
said congestion notification prevention condition, setting the predetermined congestion 
notification prevention information in at least said one or more data units of said flow 
(see column 7 lines 8-12). 

For claims 12 and 24, Hadi-Salim et al. disclose wherein said predetermined 
congestion notification prevention information is a single bit (see column 6 line 28, CE 
bit). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hadi- 
Salim et al. in view of Sindhu et al. (U.S. Patent No. 7,359,321 B1 ). 

For claim 2, Hadi-Salim et al. disclose all the subject matter but fails to mention 
wherein said performing of said congestion notification with respect to a given data unit 
comprises one of dropping said given data unit and marking said given data unit with a 
congestion notifier. However, Sindhu et al. from a similar field of endeavor disclose 
wherein said performing of said congestion notification with respect to a given data unit 
comprises one of dropping said given data unit and marking said given data unit with a 
congestion notifier (see Figure 1 1 B, column 2 lines 40-47, a process of marking a 
packet with congestion notifier or dropping a packet). Thus, it would have been obvious 
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to one ordinary skill in the art at the time of invention was made to include Sindhu et al. 
dropping and marking scheme into Hadi-Salim et al. congestion notification scheme. 
The method can be implemented in an ECN/drop logic. The motivation of doing this to 
provide congestion control (see column 2 lines 40-51). 

6. Claims 6 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hadi-Salim et al. in view of Thoo et al. (E.P. No. 0,955,749 A1 ). 

For claims 6 and 18, Hadi-Salim et al. disclose all the subject matter but fails to 
mention wherein said step of determining whether a congestion notification prevention 
condition is fulfilled comprises the analyzing of higher layer information. However, Thoo 
et al. from a similar field of endeavor disclose wherein said step of determining whether 
a congestion notification prevention condition is fulfilled comprises the analyzing of 
higher layer information (see paragraph 78 lines 1-20). Thus, it would have been 
obvious to one ordinary skill in the art at the time of an invention was made to include 
Thoo et al. analyzing scheme into Hadi-Salim et al. flow control scheme. The method 
can be implemented in a router or terminal. The motivation of doing this is to control 
flow control accurately and achieve high throughput and less congestion (see paragraph 
12 lines 1-4). 

7. Claims 7-9 and 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hadi-Salim et al. in view of Li et al. (U.S. Patent No. 6,741 ,555 B1 ). 
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For claims 7 and 19, Hadi-Salim et al. disclose all the subject matter but fails to 
mention wherein said congestion notification prevention condition comprises an 
indication that the flow of data units is coming to an end. However, Li et al from a similar 
field of endeavor disclose wherein said congestion notification prevention condition 
comprises an indication that the flow of data units is coming to an end (see column 7 
lines 22-23. FIN).Thus, it would have been obvious to one ordinary skill in the art at the 
time of invention was made to include Li et al. signaling scheme into Hadi-Salim et al. 
congestion scheme. The method can be implemented in a packet. The motivation of 
doing this is to supply information specific to protocol (see column 7 lines 2-4). 

For claims 8 and 20, Hadi-Salim et al. disclose all the subject matter but fails to 
mention wherein said congestion notification prevention condition comprises an 
indication that flow of data units is application limited. However, Li et al. from a similar 
field of endeavor disclose wherein said congestion notification prevention condition 
comprises an indication that flow of data units is application limited (see column 7 lines 
8-1 0). Thus, it would have been obvious to one ordinary skill in the art at the time of 
invention was made to include Li et al. signaling scheme into Hadi-Salim et al. 
congestion scheme. The method can be implemented in a packet. The motivation of 
doing this is to supply information specific to protocol (see column 7 lines 2-4). 

For claims 9 and 21, Hadi-Salim et al. disclose all the subject matter but fails to 
mention wherein said congestion notification prevention condition comprises an 
indication that said one or more data units of said flow carry predetermined signaling 
identifiers. However, Li et al. from a similar field of endeavor disclose wherein said 
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congestion notification prevention condition comprises an indication that said one or 
more data units of said flow carry predetermined signaling identifiers (see column 7 
lines 20-22). Thus, it would have been obvious to one ordinary skill in the art at the time 
of invention was made to include Li et al. signaling scheme into Hadi-Salim et al. 
congestion scheme. The method can be implemented in a packet. The motivation of 
doing this is to supply information specific to protocol (see column 7 lines 2-4). 

8. Claims 1 0, 1 1 , 22 and 23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Hadi-Salim et al. in view of Brothers et al. (U.S. Patent No. 
6,822,955). 

For claims 10 and 22, Hadi-Salim et al. disclose all the subject matter but fails to 
mention wherein said data unit sender is part of a proxy server. However, Brothers et al. 
from a similar field of endeavor disclose wherein said data unit sender is part of a proxy 
server (see Figure 1 (20)). Thus, it would have been obvious to one ordinary skill in the 
art at the time of invention was made to include Brothers et al. proxy server scheme into 
Hadi-Salim et al. congestion control scheme. The method can be implemented in a 
server or a router or a switch. The motivation of doing this is to use proxy server to 
establish communication between a device in a first network and a destination device 
having an arbitrary address on a second network outside of the first network. The 
method includes the step of generating an address resolution protocol packet to identify 
the arbitrary address of the destination device (see column 2 lines 5-11). 
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For claim 11 and 23, Hadi-Salim et al. disclose all the subject matter but fails to 
mention wherein said proxy server is connected to a mobile communication network 
and arranged for receiving data units from a sending end point outside of said mobile 
communication network and relaying said data units to a receiving end point connected 
to said mobile communication network. However, Brothers et al. from a similar field of 
endeavor disclose wherein said proxy server is connected to a mobile communication 
network and arranged for receiving data units from a sending end point outside of said 
mobile communication network and relaying said data units to a receiving end point 
connected to said mobile communication network (see column 3 lines 52-65). Thus, it 
would have been obvious to one ordinary skill in the art at the time of invention was 
made to include Brothers et al. proxy server scheme into Hadi-Salim et al. flow control 
scheme. The method can be implemented in a server or router. The motivation of doing 
this is to use proxy server to establish communication between a device in a first 
network and a destination device having an arbitrary address on a second network 
outside of the first network. The method includes the step of generating an address 
resolution protocol packet to identify the arbitrary address of the destination device (see 
column 2 lines 5-11). 

9. Claims 13 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hadi-Salim et al. in view of Agrawal et al. (U.S. Patent No. 7,006, 440). 

For claims 13 and 25, Hadi-Salim et al. disclose all the subject matter but fails to 
mention wherein said predetermined congestion notification prevention information is a 
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data unit count-down value that counts down the number of data units remaining in the 
flow. However, Agrawal et al. from a similar field of endeavor disclose wherein said 
predetermined congestion notification prevention information is a data unit count-down 
value that counts down the number of data units remaining in the flow (see Figure 5 
(94), packet counter with drop/pass packet).Thus, it would have been obvious to one 
ordinary skill in the art at the time of invention was made to include Agrawal et al. 
counter scheme into Hadi-Salim et al. congestion scheme. The method can be 
implemented in a packet device. The motivation of doing this is to control buffers based 
on priority (see column 2 lines 35-36). 

Conclusion 

1 0. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MOHAMMAD ANWAR whose telephone number is 
(571)270-5641 . The examiner can normally be reached on Monday-Thursday, 9am- 
4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derrick W. Ferris can be reached on 571-272-3123. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MOHAMMAD ANWAR 

Examiner 

Art Unit 2463 

/M. A./ 

Examiner, Art Unit 2463 
/Derrick W Ferris/ 

Supervisory Patent Examiner, Art Unit 2463 



